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O Any person who has been issued an internship license (limited license .ﬁo
practice law) by the Supreme Court of the m,»mﬁm of Oklahoma for so long a
period as said license is valid; .

O Any member of a federally recognized Indian tribe who has been certified
by a paralegal training program, as a umﬁm_m@m_ or paraprofessional
lawyer's assistant or the mn:_<m_m3

O Any member of a federally aoon:_mma Indian Ecm who has been m8<m_<
employed in one or more law offices under the mc_umz_m_o: of one or more
attorneys for a period of two (2) years upon the recommendation of their
supervising attorney; .

o Any person appointed by the Regional Director of the Southern Plains
Region and approved by the effected tribes as a Magistrate of the Court of
Indian Om.m:mmm. : ‘ _

Rule 4.2 Ethics

Persons who practice before this Court and the Magistrates thereof shall be
govemed by the American Bar Association’s Canons of Ethics and Canons of Judicial
Ethics.

Rule 4.3 Withdrawal

Counsel shall not be allowed to withdraw from a case after they have made any
appearance in the case without leave of the Court This rule is designed to prevent
unnecessary and unfair sm_dmi_u to the clients and should be so applied.

Rule 4.4 Courtroom Decorum
The Canons of Professional Ethics were adopted by the American Bar

Association as a general guide, because as stated in the preamble, "No code or set of

rules can be framed, which will particularize all the duties of the lawyer in the varying
phases of litigation ‘or in all the relations of _u_.oﬁmmmmo:m_ _m.qm.._ The preamble further
admonishes that "the enumeration of particular duties should not be construed as a
denial of the mxﬂmﬁm:nm of others equally imperative, though not specifically mentioned.”

In that spirit, all lawyers should become familiar with their duties and obligations as
defined and classified generally in the Canons, the common law decisions, the mﬁmEﬁmm
and the usages, customs, and n_.mnﬁ_om of the bar.

The purpose of this rule is to emphasize, not to supplant, certain portions of
»_Jomm ethical principles applicable to the lawyer's conduct in the courtroom. In addition
fo all 0.52 requirements, therefore, lawyers appearing in this Court m:.m__.n

o  Always be punctual in attendance at Court;

e Refrain from addressing one another in Court by their first names;

e  Refrain from leaving the courtroom while' Court is in session, unless it is
absolutely necessary, and then only if the Court's permission has been
first obtained; .

e See thatonly one of them is on his/her ,ﬂmmﬁ at a time, unless an objection
is being made; .

e  Refrain from approaching jurors'who have completed a case unless .
authorized by the Court; )

s Refrain from implying dilatory tactics;

e Hand all papers intended ,ﬁo_. the Court to see to the Bailiff or Court O_m%

) who, in turn pass them cv to the Magistrate;
e Hand to the Bailiff or Court Clerk, any exhibits to be marked which have
not previously been identified;
= Advise

nts, witnesses, and others concerning rules of decorum to be
observed in Court; ) . .

= Stand when interrogating witnesses, ::_mmw otherwise instructed by the
Court. However,. when 56:8%.8 a witness conceming an exhibit the
Court may, upon request, grant permission to approach Em witness stand
or the exhibit, as the case may be, for that v:_ﬁvmm“

« Never conduct or engage in experiments involving any use of their own
persons or bodies except to iliustrate in argument what has been
previously admitted in ms_am:om“

=«  Avoid disparaging personal remarks or acrimony toward o.nvom_:@
counsel;
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Rule 3.2 Criminal Complaints

Criminal complaints shall contain a statement of the essential facts charging that
a named individual(s) has committed a particular offense. All criminal prosecutions shall
ated by a complaint filed with the Court by a BIA/Tribal Law Enforcement Officer
and/or Prosecutor. Complaints shall contain:

O The signature of the complaining witness, or witnesses, sworn before the
Magistrate, Court Clerk, Prosecutor, or any law.enforcement officer; .

O A written statement by the complaining witness or witnesses having.

personal knowledge of the violation, describing in ordinary language the
nature of the offense committed including the time and place as nearly as
may be ascertained; :

O The name or description of the person alleged to have committed the
offense;

O Adescription of the offense charged and the section of the code allegedly
violated. _

Rule 3.3 Assignment of Numbers to Cases
A case humber shall be assigned by the Court Clerk in accordance with
m.ﬂmc:m:mo_ procedures and shall be noted on the initial pleading.

Rule 3.4 Pauper’s Affidavit

A litigant seeking to proceed on a Pauper's Affidavit shall appear in person
before the Magistrate of the Court and, under oath, support a condition of poverty
before presenting any other documents for filing.

Rule 3.5 Service of Process : :

Service of process shall consist of delivering to the party served, a copy of the
petition along with summons, issued by a _,\_mmmm»_‘mﬁm or Court Clerk, which advises the
defendant that he is required to answer the petition within thirty (30) days or a default
judgment will be entered against him.

All documents required to be filed shall be served as under this rule, and except
for the complaint, may be served on the attorney of a party.

A civil action is deemed commenced by filing in the Court Clerk's Office a pefitior
and by the Court Clerk’s issuance of summons thereon. Where service by publication is
proper, the action shall be deemed commenced at the date notice of publication is
published. Service of all papers, except a criminal complaint may be made by mail.
Where service is sought to be effected by mailing, the action shall be deemed
commenced when the envelope containing summons, addressed to the defendant or to
the mm.i.om agent if one has been appointed, is deposited in the United States mail with
postage prepaid for forwarding by .om&_.._ma mail with a request for a refurn receipt from
addressee only.

Rule 3.6 Service on Minor_
When the defendant is a minor, under the age of eighteen (18) years, the service
must be made upon the guardian or parent.

Rule 3.7 Return of Service

The return of service shall be endorsed with the name of the person making
service, the date, time, and place of service, and shall be filed with the Court Clerk.

TITLE IV. PARTIES

Rule 4.1 Parties -4 Z A )
Every action shall be prosecuted in the name of the real party in interest, except

a personal representative or other person in a fiduciary position can sue in his own
name without joining the party for whose benefit the action is maintained.

When an infant, or insane, or incompetent person who has not had a guardian
appointed .is a party, the Court shall appoint a guardian ad litem to represent such
person in the suit or action.

To the greatest extent possible given the jurisdiction of the Court, all persons or
um.;_mm interested in a particular action may be joined in the action, but failure to join a
party over whom the Court has no jurisdiction will not require dismissal of the action
unless it would be impossible to reach a just result without such party.

1
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oA m:o:. plain statement of the claim showing that the pleader is entitled to
relief; and

O Ademand *o:.cnmami for the relief. Such claim for relief can be in the
alternative or for several types of relief.

Rule 5.8 Defenses and Objections J ;

A defendant or other party against whom a claim has been made for affirmative
relief shall have thirty (30) days from the date of service upon him to answer or respond
to the claim. . )

Motions to dismiss or to make the opposing parties' pleadings more definite may
be made prior to m:ms\mﬂ.ﬂ:@ a claim and an answer will not be due until ten (10) days
after the disposition of the motion by the Court.

Failure to challenge the assertion of personal jurisdiction of the Court over any
defendant shall constitute consent to personal jurisdiction of the Court. The defense of
lack of jurisdiction shall be raised as an affirmative defense or in a Motion to Dismiss
filed before the answer is due, through a mv.mo_m_ appearance.

A party shall state the grounds, upon which he bases his defense to claims

pleaded against him/her, and shall admit or deny the claims and statements upon which -

the ma<mﬂmm party relies, If he is without information or knowledge regarding a
statement or claim, he shall so state and such shall be deemed to be a denial. A claim
to which a responsive pleading is required shall be deemed admitted unless denied; if
no responsive pleading is required the claims of the adverse party shall be deemed
denied.

Rule 5.9 Alternative Pieadings of Claims and Defenses
Claims and defenses may be simply stated and may be pled in the alternative or

hypothetical form, on one or several counts or defenses. Claims and defenses need not
be consistent with one another, and may be based on legal or equitable grounds or
both.

14

Rule 5.10 Affirmative Defenses

Matters constituting a defense or avoidance shall be affirmatively set forth.

Rule 5.11 Construction of Pleadings ) .
All pleadings shall be construed sq as to do substantial justice.

Rule 5.12 Filing an Appearance —Effect |
Within the time to answer as set forth in the summons, a defendant may file an

appearance which shall extend the time S.u_mma or answer an maaao_.,.m_ twenty (20)

. . ing of such an

days from the time to answer as set forth in the summons. The
mnu.wmﬂ:om. waives all objections to the service of v_‘oammm_ and the <m=r_m.9.d the action.

. Rule 5.13 Counterclaim

‘A party against whom a claim is made may assert in his answer any o_.mmam
hefshe has against the party claiming against him/her and both claims' shall be _.mmo_<m.a
at frial.

Rule 5.14 Amendment of Pleadings .
A party may amend his/her pleadings once before the opposing party has replied

or if no reply is Bn:__.m.a_ not less than gm:a\ (20) days before the case is scheduled for
trial. The opposing party may respond, if appropriate, .m:a the trial date may be delayed .
if necessary. . . .

When issues or m<_a.m:om. not raised in the pleadings are heard at trial, the
judgment :._mw conform to such issues or evidence without the necessity of amending

the pleadings.

Rule 5.15 Motions Ehi !
An application to the Court for an order-shall be by motion and shall be in writing,

unless made orally during a hearing or am.__ and shall set forth the relief sought and the
grounds shall be stated with particularity. 3

The presiding Magistrate for good cause shown may enlarge »:m.vﬂmwnluma
period of time within which any required response may be done.

15
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TITLE VI. HEARINGS AND PRETRIAL MATTERS .
Rule 6.1 Motion Docket

The Court Clerk, under the supervision of the Magistrate, shall have the
responsibility for placing all pending motions on the Motion Docket. ._..:o Motion Docket
shall be faxed to parties prior to ”:m.:mmz:n. . .

Rule 6.2 Inadvertent Settings

Any civil or criminal matter inadvertently set for _._m.m::m on a holiday, weekend or
any day when the Court is not in session shall autornatically be reassigned to another
ddte. The Court Clerk shall notify the parties of the reassignment.

Rule 6.3 Continuances _

. No motion, hearing or trial shall be continued upon stipulation of counsel alone,
.v:» such continuances may be allowed by order of a Magistrate. Upon receiving notice
of continuance from the Magistrate, the Court Clerk shall promptly natify the parties of
the continuance and of the date set by such order. No continuance shall be allowed but
for good cause shown. .

Rule 6.4 Hearings Automatically Continued

A motion shall be automatically continued if the Magistrate before whom it was to
be heard is unable to hear it on the day specified and no other Magistrate is available to
hear it.

Rule 6.5
Arguments to the Magistrate, as well as to the jury, shall be subject to feasonable
limitation as to time and number of counsel participating.

Rule 6.6 Evidence Taken at Hearings
At all hearings the testimony of witnesses shall be taken orally under oath, unless
otherwise provided in these rules.

' Rule 6.7 Discovery in Civil Cases
A party may submit written interrogatories to any other party who shall answer

them in writing, under oath, within thirty (30) days of receipt of such. A party may take a .
testimony of any person, including a party, by deposition upon oral examination without
leave of court. The attendance of witnesses may be compelled by subpoena. A party
may request m:oﬁ:.mﬁ party to produce any documents or things in his custody or
possession for inspection or copying. Parties may obtain discovery- qmum.a_:@ any
matter, not privileged, which is relevant to the pending action, if it would lead to
evidence which would be admissible at trial. .

A party against whom discovery is sought may move the Court for a protective
order to prevent undue m.::o<m:om. harassment, embarrassment, oppression, or c.:a:m
burden or expense, and the Court may order that the discovery cease or proceed only
upon specified conditions. of

If a party fails to respond or appear for discovery after being ordered to do so by
the Court, the Court may, upon motion, order that a certain fact, claim, or defense be
deemed established or strike part of a claim or defense, or dismiss or ender a judgment
by default against the non-complying party. _ .

Answers to interrogatories and mmvomEozm ‘may be used in a motion, :mm::m or
at trial to _vaw% or contradict the testimony of the person of whom obtained, or by an
mn<m__,mm vw& for any purpose. ) )

Rule 6.8 Subpoenas .
Upon request of any party, the Court shall issue subpoenas to compel the

testimony of witnesses, or the production of coo_xm_ records, documents or any other
physical evidence relevant to the determination of the case and not an undue burden on
the person possessing the evidence. The Court Clerk may act on behalf of the Court
and issue subpoenas which have been signed either by the Court O_m_‘.w or by the
Magistrate of the Court and which are to be served within Indian country over which the
Court has jurisdiction.



